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It’s Good to Be Back in 
Starkville! 

• I’m Will Creeley, FIRE’s Legal Director. 

• Conference attendee since 2013! 

• 2006 graduate of the New York University School of 
Law; barred in New York and Pennsylvania; 
member of the First Amendment Lawyers 
Association; Co-Chair of ABA Administrative Law & 
Regulatory Practice, Education Subcommittee 

• co-author of First Things First: A Modern 
Coursebook on Free Speech Fundamentals; 
edited second editions of FIRE’s Guide to Free 
Speech on Campus and Guide to Due Process 
and Campus Justice 



   

  

    
 

   
   

   

  

What does FIRE do? 

• Defending students and faculty whose rights 
have been violated. 

• Educating students, faculty, administrators, 
alumni, attorneys, and the general public 
about threats to student and facu 

• Lobbying for legislative changes 
to protect campus rights. 

• Publicizing rights abuses. 

• Litigating when necessary. 

lty rights. 



 

   
  

   
 

  

 
  

 

Today’s Agenda 
• What is FIRE? What do we do? 

• It’s been a long two years! 
• Pandemic + politics + protests = 

intensified campus conflict. 

• Faculty rights threatened by… 
• Students, 
• Social media, and 
• Legislators. 

• What else? What about 
new campus 
speech issues? 

• Questions! 



    The Pandemic and Campus Rights 



  
  

   
      

    
    

    

      
     
      

    
     

      
    

     
    

         
    l NYU School of Medicine 

'--- NYU LANGONE MEDICAL CENTER 

March 2020: 
NYU Muzzles Medical Faculty 

• March 27: NYU Grossman School of 
Medicine and NYU Langone Health sent a 
stark warning to faculty doctors: Keep silent
about the shocking impact of the novel
coronavirus, or risk punishment. 

• FIRE: “we object to NYU’s decision to 
threaten faculty with disciplinary action,
including termination, for speaking with the
press and conveying information about 
COVID-19’s impact that Americans may 
desperately need to hear.” 

• Broad coalition of medical, research, and
civil liberties organizations also called on the 
American Hospital Association to denounce 
gag orders on health care workers. 

• “Let your faculty and the press talk to each
other. The public they both serve will
benefit.” 

https://www.wsj.com/articles/nyu-langone-tells-er-doctors-to-think-more-critically-about-who-gets-ventilators-11585618990
https://www.citizen.org/wp-content/uploads/2514.pdf


  
 

 
      

      
        
 

      
          
          

      
       

     

Summer/Fall 2020: 
Colleges Warn 
Residence Assistants 
• University of Missouri: Speaking to the Columbia Missourian, 

residential assistants anonymously accused university practices of 
“needlessly put[ting] them and others at risk” amidst the 
pandemic. 

• The RAs required anonymity because they were not “authorized” 
to speak about the issue to the media, and a “strict media policy 
for Residential Life employees” had been “laid out” to them in a 
meeting. 

• Louisiana State University: Report from The Advocate about RA 
resignations states “RAs are specifically forbidden from speaking 
to the media, including the on-campus newspaper, The Reveille.” 



  
 

 
      

         
           

 

         
          

        
          

            
   

     
      

 
          

Summer/Fall 2020: 
Colleges Warn 
Residence Assistants 
• University of Virginia: The Cavalier Daily reported on a policy that 

“restricts resident staffers from speaking to the press,” which inspired 
RAs to anonymously voice their concerns about their safety issues for 
residence hall workers. 

• University of North Carolina at Chapel Hill: The Daily Tar Heel reports 
that, due to a media relations policy, “[a]s the public raised 
questions for months about Carolina Housing’s operations in the 
face of COVID-19, student staff had been hesitant to answer them 
to the media — many citing their fear of getting fired or losing their 
chance to be rehired.” 

• Frostburg State University: The Bottom Line reported that multiple RAs 
alleged that “the Office of Residence Life would now require Hall 
Directors to indicate ‘attitude’ issues on employment evaluations if 
RAs spoke to media outlets about the university’s handling of the 
virus.” 

https://www.cavalierdaily.com/article/2020/09/a-quintessential-example-of-trying-to-operate-business-as-usual-ras-call-upon-the-university-to-address-urgent-safety-concerns-and-provide-necessary-resources-amid-pandemic
http://thebottomlinenews.com/fsu-attempts-to-silence-students-who-speak-out-about-COVID%E2%80%9119-says-resident-assistants/


  
 

 
      

       
       

      
   

        
   

       
      

       
       

   

Summer/Fall 2020: 
Colleges Warn 
Residence Assistants 
• At public universities, students and faculty

members do not relinquish their First Amendment
rights to comment as private citizens on matters
of public concern, even when their perspective 
relates to their employment. 

• In response to FIRE letters, UVA, UNC, and Mizzou
update their media policies. 

• UVA revised its RA agreement to clarify:
“Individual Resident Staff members may speak to
the media or public in their individual capacities,
making clear they are not speaking on behalf of
or for the program.” 



    

 
     

          
         

    
      

   

          
 

        
        

Pickering v. Board of 
Education 
391 U.S. 563 (1968) 
• Pickering balancing test for government employee speech: 

• “The problem in any case is to arrive at a balance between 
the interests of the teacher, as a citizen, in commenting upon 
matters of public concern and the interest of the State, as an 
employer, in promoting the efficiency of the public services it 
performs through its employees.” 

• “In these circumstances we conclude that the interest of the 
school administration in limiting teachers’ opportunities to 
contribute to public debate is not significantly greater than its 
interest in limiting a similar contribution by any member of the 
general public.” 



 
 

 

         
         

         
  

       
      

       
         

 
            

      

Garcetti v. Ceballos 
547 U.S. 410 (2006) 

• In Garcetti, Court further restricts public employee speech rights on-
the-job: 
• “We hold that when public employees make statements pursuant to their 

official duties, the employees are not speaking as citizens for First 
Amendment purposes, and the Constitution does not insulate their 
communications from employer discipline.” 

• But Court notes possible exemption for public faculty: 
• “There is some argument that expression related to academic scholarship 

or classroom instruction implicates additional constitutional interests that 
are not fully accounted for by this Court’s customary employee-speech 
jurisprudence. We need not, and for that reason do not, decide whether 
the analysis we conduct today would apply in the same manner to a case 
involving speech related to scholarship or teaching.” 



 

     

        
      

     
     

        
      

       
      

        

    
         

  

Campus Speech about 
COVID-19 Targeted 

• University of California System guidance: 

• 1) “Do not use terms such as ‘Chinese Virus’ or 
other terms which cast either intentional or 
unintentional projections of hatred toward Asian 
communities, and do not allow the use of these 
terms by others. Refer to the virus as either 
‘COVID-19’ or ‘coronavirus’ in both oral and 
written communications”; and 2) “Do not resort or 
revert to unkind discussions about people,
individuals or groups who may not be in your 
immediate social circle.” 

• FIRE: While the document is framed as 
“guidance,” its use of language like “Do not . . . ” 
suggested these provisions are mandatory. 



 

EDUCATION 

USO law professor under investigation over 
Chinese reference in coronavirus blog post 
On March 10, Smith posted on his personal blog an excerpt from a Wall Street Journal article about the 
theory that COVID-19 originated in a lab in Wuhan. He then added his own commentary, stating: 

If you believe that the coronavirus did not escape from the lab in Wuhan, you have to at 
least consider that you are an idiot who is swallowing whole a lot [sic] of Chinese cock 
swaddle. At least Peter Daszak has good personal and financial reasons, not to mention 
reasons of career preservation, for advancing what he must know is a facially 
implausible thesis. But whatever. Go Science! 

Campus Speech about 
COVID-19 Targeted 



 

  

      
   

       
    

      
      

   
    

      
      

   

Campus Speech about 
COVID-19 Targeted 

• Students file formal harassment complaint 

• USD Law Dean Robert Schapiro sent an email to 
the law school community denouncing Smith’s
blog post and stating that the university’s policies
“specifically prohibit harassment, including the 
use of epithets, derogatory comments, or slurs
based on race or national origin, among other 
categories.” 

• “UPDATE: It appears that some people are 
interpreting my reference to “Chinese cock 
swaddle,” as a reference to an ethnic 
group. That is a misinterpretation. To be clear, I 
was referring to the Chinese government.” 



 

     
     

    

       
    

       
     

    

Campus Speech about 
COVID-19 Targeted 

• USD policy incorporates American Association of 
University Professors’ 1940 Statement of Principles 
on Academic Freedom and Tenure 

• When faculty “speak or write as citizens, they 
should be free from institutional censorship or 
discipline.” 

• After two months’ of investigation into protected 
expression, university finally concludes Smith’s 
speech protected under its policies. 

https://www.aaup.org/report/1940-statement-principles-academic-freedom-and-tenure


 
  

   

      
      

     
       

     
  

      
   

       
     

---- oneoftha ----

EASTERN IOWA COMMUNITY COLLEGES 

COVID-19 as Convenient 
Excuse for Censorship 

• Muscatine Community College (Iowa) 

• Theater director and faculty member chose “Dog 
Sees God: Confessions of a Teenage Blockhead,” 
a modern take on the Peanuts comic strip 
characters that includes themes of drug use, 
sexuality, LGBT+ issues, and suicide, for the 
college’s fall 2020 play. 

• After raising concerns about the content of the 
play, the college canceled it, citing the 
pandemic as a reason for the decision — even 
though the play was set to take place virtually. 

https://www.thefire.org/lights-camera-overreaction-iowa-college-cancels-virtual-play-about-gay-charlie-brown-blames-coronavirus/


 
  

SEES GOD: 
CONFESSIONS 
OF A TEENAGE 
BLOCKHEAD 
SEX DRUGS, BULLYING, 
MENTAL ILLNESS, 
TOXIC FRIENDSJ.tlPS, " 
AND A DEAD DOG ---... 

COVID-19 as Convenient 
Excuse for Censorship 



 
  

   

       
        

       
      

 
    

      

     
      

         

MU5CATINE 
--oneofthe --

EASTERN IOWA COMMUNITY COLLEGES 

COVID-19 as Convenient 
Excuse for Censorship 

• Muscatine Community College (Iowa) 

• FIRE letter: “While the college may take reasonable
steps to prevent the spread of disease on campus in 
light of the COVID-19 pandemic, citing public health 
in cancelling a virtual theatre production after the 
dean of instruction raised concerns about the 
script’s content is naked pretext to censorship.” 

• Broader community coalition stepped in to co-
sponsor. 

• After two letters, MCC agreed to offer students free 
tickets to the show. MCC said it would allow 
professor to select the script for the next semester’s 
play. 



 

   

    
      

     

        
       

    

    
     

      
  

Zoom Backgrounds 

• Stockton University (New Jersey) 

• Student investigated for using picture of former 
President Donald Trump as his Zoom background for 
class 

• Peers report feeling “offended, disrespected, and 
taunted” 

• Posts on Facebook afterward: “I’m ready to fight to 
the death for our county and against those that 
want to take it down.” 

• Stockton charged Dailyda with violating the code of 
conduct for disruptive behavior, discrimination,
harassment, creating a hostile environment, causing 
harm, and cyberbullying. 



  

      
    

        
   

       
         
         

    

  

Really? That’s a Threat? 

• “True threats”: "those statements where the 
speaker means to communicate a serious 
expression of an intent to commit an act of 
unlawful violence to a particular individual or 
group of individuals." 

• Intimidation: “a type of true threat, where a 
speaker directs a threat to a person or group of 
persons with the intent of placing the victim in 
fear of bodily harm or death." 

Virginia v. Black, 538 U.S. 343, 359–60 (2003). 



 

student at Stockton Umvers,ty faced d1sc1p/mary charges after he posted a po/1ttcal Facebook status and changed his 
Zoom background to a photo of President Donald Trump s1mtlar to this one 

VICTORY: Stockton clears student investigated 
after using Zoom background of Trump, posting 
political Facebook status 

Charges dropped 
after second letter. 



 
 

Threats to 
Faculty 
Rights 



     

under Fire 
2015 to 2021 
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are targeted most often for 
expressing their views on race. 

Number of scholars targeted for 
expression about the following topics: 
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Lora Burnett @LDBurnett • Oct 7, 2020 
The moderator needs to talk over Mike Pence until he shuts his little demon 
mouth up. #VPDebate 

Q 6 ll, a Q 75 

••• 

Threats to Faculty Rights: 
Lora Burnett, Collin College 

• Tweet below from Professor Lora Burnett included in Campus 
Reform article following 2020 vice presidential debate. 

• Response: “Collin College is aware of the hateful, vile and ill-
considered Twitter posts by one of its faculty members.” 

• In private texts with Texas State Representative, who was upset 
about Burnett’s tweets, President H. Neil Matkin promised to 
“deal with it.” 
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ew i essage C 

To J L c 

LO Burnet is paid ith 
ta ayer oll rs, corr ct? 

She is definitely paid with 
taxpayer dollars. 

0 cool. I'm getting calls 
from fol s. ot a ton ... but 
few ... as it is sta ting o 
percolate on social media. 

My inbox and 'the board is 
getting the :same. 
Appreciate you. Good luck in 
November friend. 

Threats to Faculty Rights: 
Lora Burnett, Collin 
College 
• FIRE filed open records request for 

communications between Matkin and 
legislators. Collin fights the request over four 
months, sending state AG four letters arguing 
for litigation exception for production. 

• Finally, we won, and received this screenshot. 

• Collin College policy: 
“Faculty members have a right to expect the 
Board and the College District’s 
administrators to uphold vigorously the 
principles of academic freedom and to 
protect the faculty from harassment, 
censorship, or interference from outside 
groups and individuals.” 



   

     
    

  
    

     

   
     

    
    

      

  

Lora Burnett 
@LDBurnett 

Essayist, historian, columnist @ArcDigi, editor themudsill.subsl 
@ideas_history. Seen in @slate @chroniclereview @chronicle. 
employer. 

Threats to Faculty Rights: 
Lora Burnett, Collin College 

• Burnett also criticized Collin College’s 
COVID-19 response, challenging Collin 
College President H. Neil Matkin’s 
assessment that the pandemic was 
“blown utterly out of proportion.” 

• She informed the public about the 
death of a former Collin College 
professor by tweeting, “Another 
@collincollege professor has died of 
COVID.” 

• Burnett’s contract was not renewed. 

• FIRE files lawsuit. 



   

Collin College to pay thousands to 
history professor fired for tweets 
by FIRE 
January 25, 2022 

• Judgment will be entered against Collin College to end professor Lora Burnett's First Amendment 
lawsuit 

Threats to Faculty Rights: 
Lora Burnett, Collin College 



   
    

       
    

         
        

        
 

     
        

          
      

         
   

Threats to Faculty Rights: 
Michael Phillips and Suzanne Jones, 
Collin College 

• FIRE also currently represents Suzanne Jones, whose contract 
was not renewed for 
• criticism of the college’s decision to reopen amidst the pandemic, 
• references to the college’s name on a union website, and 
• signing a public letter urging the removal of Confederate statues; 

• and Michael Phillips, whose contract was not renewed for 
• giving an interview about a racially motivated shooting in El Paso 

by a former Collin College student, 
• publicly sharing a slide in which College faculty were told they 

could not request, require, or recommend wearing masks at the 
beginning of the fall 2021 term; and 

• recommending masking in a history course covering the history of 
pandemics and preventative measures. 



   
 

   
 

   
   

 
   

  
    

   
    
   

    
    

     
   
    

LAW 

Threats to Faculty Rights: 
Jason Kilborn, 
University of Illinois - Chicago 

• December 2020: Professor Kilborn 
includes hypothetical fact pattern 
involving an employment 
discrimination case for Civil 
Procedure II final exam. 

• The hypothetical referenced 
“profane expressions for African 
Americans and women,” 
identified as expurgated text 
(“‘n_____’ and ‘b_____’”). 

• After the question was 
condemned by students, the law 
school issued a public statement 
that it was conducting a 
“thorough review” of the matter. 



   
 

   

   
   

    
  

 
  

    

     
    
    

LAW 

Threats to Faculty Rights: 
Jason Kilborn, 
University of Illinois - Chicago 

• FIRE explains that Kilborn’s 
hypothetical is protected by 
academic freedom and the First 
Amendment, and 

• provided Kilborn free legal 
counsel through FIRE’s Faculty 
Legal Defense Fund. 

• University appears to back 
down… 

• ... but after renewed student 
protest, it suspends Kilborn again. 
He filed suit in January. 



   
 

  
       
     

    
  

 

  
 

    
   

      
      

 

   
  

Threats to Faculty Rights: 
Nikole Hannah-Jones, 
University of North Carolina 

• May 2021: UNC Board of Trustees diverts
from standard process to decline to
consider tenure for Pulitzer Prize-winning
journalist Nikole Hannah-Jones, despite 
faculty recommendation. 

• Divergence appeared politically
motivated. 

• Hannah-Jones instead accepts position
at Howard University. 

• Bad to worse: Journalism professors who
had criticized Board called in for 
questioning. 

• Professors learn university had been 
reading their emails. 

LVX 



   
   

 
     

           
        

          
       

          

sho\N ne\N details in ''s\Neeping and 
disturbing'' UNC-Chapel Hill faculty investigation 

By Joe Killian 0 April 6, 2022 ~ In Education, Higher Ed, News 

Threats to Faculty Rights: 
University of North Carolina Faculty 

• Open records requests filed to assess surveillance. Seven months 
later, records returned: Computers searched, too. 

• Professor Daniel Kreiss: “I’m one of the initiative co-leads for the UNC 
Strategic Plan around promoting democracy. I resigned from that 
today.” 

• “If we don’t have basic principles of transparency and due process 
in faculty governance and public justification and accountability 
with our faculty and staff, how can I in good faith promote 
democracy on campus?” 



   
   

 
     

           
        

          
       

          

sho\N ne\N details in ''s\Neeping and 
disturbing'' UNC-Chapel Hill faculty investigation 

By Joe Killian 0 April 6, 2022 ~ In Education, Higher Ed, News 

Threats to Faculty Rights: 
University of North Carolina Faculty 

• Open records requests filed to assess surveillance. Seven months 
later, records returned: Computers searched, too. 

• Professor Daniel Kreiss: “I’m one of the initiative co-leads for the UNC 
Strategic Plan around promoting democracy. I resigned from that 
today.” 

• “If we don’t have basic principles of transparency and due process 
in faculty governance and public justification and accountability 
with our faculty and staff, how can I in good faith promote 
democracy on campus?” 



   Threats to Faculty Rights: 
Ilya Shapiro, Georgetown University 



   

          
         

  

         
      

         
        

       

     
   

        

Threats to Faculty Rights: 
Ilya Shapiro, Georgetown University 

• Shapiro, who had been set to start as executive director of
Georgetown Law’s Center for the Constitution on Feb. 1, was 
suspended for tweet. 

• Georgetown Law Dean William: tweet was “appalling” and “at odds 
with everything we stand for at Georgetown Law.” 

• Georgetown promises “to provide all members of the University
community, including faculty, students, and staff, the broadest possible
latitude to speak, write, listen, challenge, and learn.” 

• Outside law firm investigating…. But investigating what? 
It’s been 94 days. 

• Justice Jackson has since been nominated by POTUS, confirmed by
Senate. 



   

HeerO @HeerJeet • Jan 31, 2022 "JI 
Shapiro's comments were vile but well within the parameters of 
academic free speech. The university is betraying fundamental 
principles here. 

Mark Joseph Stern O @mjs_DC 
bariweiss.substack.com 
On Decency and Double Standards at Georgetown 

Bill Treanor, dean of @Georgetownlaw, says llya Shapiro will be 
placed on administrative leave pending an investigation into 
whether he violated policies and expectations for professional 
conduct. 

Do apologies mean anything anymore? Consider the case of llya 
Shapiro. 

0.., ... ......,.,.,.. ........................... - .. .., .. ~u., ......................... ... --. ... ......,.,.. ..... ,..,_,_......_ ... -'- ......... ~., ..... --. ....... "" 
(((Christine Fair))) 
@CChristineFair 
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.............................. _.__...... .... ........._., ............................ ........ 
--.--., ..... _ .......... ,_ .... -.-_n.---.-- ......... ~.....,.....,a-, 
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--ICMOl~MI'""""' ................. wwo,11.- ...... _.,.,_.. ... ...., ........ ,_,.......,...-.,.. 
___________ ,,__ ... ....., ...... ,w.,. _ _.... ......... ..._ .. \1911 .... 

Unless I'm missing something, this is hard to fathom. I 
believe that the only suitable response to speech that 
offends is more speech. I am really surprised by this action 
and hope that @TheFIREorg can sort this out. When speech 
is stifled--even speech we dislike--we all lose. ., __ 

Ida Bae Wells 0 
@nhannahjones 

I agree. 

AFIREO 
~ @TheFIREorg 

In response to online outrage stoked by critics of llya 
Shapiro's political views and aimed at his 
employment, Georgetown has chosen to ignore its 
commitments to expressive and academic freedom. 

There is nothing to investigate. 

thefire.org/fire-statement... 

FIRE statement on Georgetown's suspension 
and investigation of Ilya Shapiro 

flltl11,....,_._~Lw'I .......... MCII ........ IDftolllpS .... ,oilfNNCStiba.l ................... ._._....,_lllll............................ .,. ..... 
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2:04 PM • Jan 31, 2022 

0 58 Q Reply c§' Copy link 

BariWeissO 
@bariweiss 

Really appreciate @CChristineFair engaging me on this 
piece and speaking out on behalf of @ishapiro. "The only 
suitable response to speech that offends is more speech." 

Q (((Christine Fair))) @CChristineFair 
On Decency and Double Standards at Georgetown, by @bariweiss 
bariweiss.substack.com/p/on-decency-a ... 

CD 

2:13 PM • Jan 31, 2022 0 
Q 137 Q Reply c§> Copy link 

Read 13 replies 

Tweets from across the political spectrum in support of I/ya Shapiro. 

m Washington Examlner. 
~ @dcexaminer 

If Georgetown moves forward and fires Shapiro after its 
investigation, it will have exposed itself as an unserious 
farce of a university, writes @KayleeDMcGhee. 

washingtone,cam.ner.com 
Shame on the cowards at Georgetown Law School 
One of the most depressing parts of the past several years has been 
the realizabon that all the elite ins11tuttons I once looked up to are reall ... 

Adam Serwer • 0 
@AdamSerwer 

I've made my feelings about what he said clear but it's 
impossible for academic institutions to fulfill their missions 
if they fire or punish people under circumstances like these. 

Mark Joseph Stern O @mjs_DC 
Bill Treanor, dean of @Georgetownlaw, says llya Shapiro will be placed 
on administrative leave pending an investigation into whether he 
violated policies and expectations for professional conduct. 
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(i) 

Threats to Faculty Rights: 
Ilya Shapiro, Georgetown University 



   

      

Threats to Faculty Rights: 
Ilya Shapiro, Georgetown University 

• But shouted down at UC Hastings debate. 



  

       
            

  

          
      

           
        

        
          

             
         

        
         

          
       

      

Speaking of shoutdowns… 

• University of North Texas: state legislative candidate 
Jeff Younger had to leave under police escort after being invited by the 
Young Conservatives of Texas. 

• At Yale Law, event with attorneys Kristen Waggoner (Alliance Defending 
Freedom) and Monica Miller (American Humanist Association) shouted 
down. 

• “We came to the Yale event with the goal of demonstrating that 
religious and political opponents can do great things when they 
respectfully work to find common ground. But instead of encountering 
students who wanted to question us about the case, we encountered a 
crowd of activists who, perplexingly, tried to silence us. Out of the 150 
students there, about 120 chanted, pounded the walls, and yelled 
obscenities, which disturbed nearby classes, exams, and meetings. 
Harassment and physical threats were reported. The police had to
escort us out of the building into a patrol car for our safety. Some 
students freely hurled insults including the word 'b---h,' which was 
particularly jarring to us as female litigators.” 



  

     
       

    
      

       
       

       
     
     

     
    

   
  

  

Speaking of shoutdowns… 

• “[T]he right to speak and hear — 
including the right to inform others and to 
be informed about public issues — are 
inextricably part of that process. The 
freedom to speak and the freedom to 
hear are inseparable; they are two sides 
of the same coin. But the coin itself is the 
process of thought and discussion. The 
activity of speakers becoming listeners 
and listeners becoming speakers in the 
vital interchange of thought is the ‘means 
indispensable to the discovery and 
spread of political truth.’” 

Justice Thurgood Marshall 



  

     
      

     
      

      
      

      
     

    
        

          
      

Speaking of shoutdowns… 

• “There can be no right of speech 
where any man, however lifted up, or 
however humble, however young, or 
however old, is overawed by force, 
and compelled to suppress his honest 
sentiments. Equally clear is the right to 
hear. To suppress free speech is a 
double wrong. It violates the rights of 
the hearer as well as those of the 
speaker. It is just as criminal to rob a 
man of his right to speak and hear as it 
would be to rob him of his money." 

Frederick Douglass 



   
 

In joint statement, Old Dominion and professor 
Allyn Walker signal end to campus controversy, 
Walker thanks FIRE 
by FIRE 
November 24, 2021 

Today, Old Dominion University professor Allyn Walker issued a joint statement with the university 
announcing Walker will step down as faculty after their current contract expires in May 2022 and will 
remain on leave until that time. 

Walker became the center of a national controversy following an interview that delved into the ideas 
underpinning their book, "A Long, Dark Shadow: Minor-Attracted Peogle and Their Pursuit of Dignity," 
published by the University of California Press. Critics took issue with the term "minor-attracted people," 
claiming it destigmatizes pedophilia. Walker and other scholars say Walker's research has been 
mischaracterized and is aimed at stopping child sexual abuse by distinguishing between sex offenders and 
non-offenders who need professional help. 

Old Dominion placed Walker on leave last week, citing "threats and other unacceptable disruption" due to 
"[r]eactions" to Walker's research. Threats of violence (or violence itself) must not dictate what can be said 
or researched in higher education. By removing Walker from the classroom, Old Dominion capitulated to 
the loudest, angriest voices and gave hecklers a veto over what faculty can research, publish, or say. The 
First Amendment rights of free speech and academic freedom protect the ability of public college faculty to 
explore ideas, no matter how controversial or how many people agree or disagree with them. 

Threats to Faculty Rights: 
Allyn Walker, Old Dominion 
University 



   
    

        
         

        
       

          
          

     

    

        
        

          
   

Y of 

FLORIDA 

Threats to Faculty Rights: 
University of Florida Faculty 

• Professors Daniel A. Smith, Michael McDonald, and Sharon Wright 
Austin — who study political behavior, voting, and elections —barred 
from offering testimony in voting rights lawsuit “adverse to the 
university’s interests as a state of Florida institution.” 

• UF initially imposed a blanket ban on the professors’ testimony, and 
then backtracked, stating that the restriction was only on the faculty 
members taking work as paid experts. 

• But either is unconstitutional. 

• UF revised its conflict-of-interest policy after widespread public outcry, 
and based on the recommendations of a faculty task force. 

• But policy still grants university some discretion to determine whether 
to permit faculty members’ off-the-clock expert testimony. 



   
    

      statement on University of Florida decision 
to prevent professors from testifying in voting 
rights lawsuit 
by FIRE 
October 30, 2021 

FIRE is deeply concerned by a regort in The New York Times that the University of Florida has barred three 
professors from participating as witnesses in a voting rights lawsuit against the state of Florida. 

FIRE has said it before, and we'll say it again: The profound civic importance of fair trials requires the 
ability of fact and expert witnesses to come forward to testify truthfully without fear that their government 
employer might retaliate against them. Public university faculty are no exception. We call on UF to reverse 
course immediately. 

UF should be aware that Plymouth State University's ill-considered decision to punish faculty who had 
testified in a trial ultimately cost the state of New Hampshire's taxpayers .$350,000. FIRE warned Plymouth 
State then, and we're warning UF now: If you pick a fight with the First Amendment, you will lose. 

Threats to Faculty Rights: 
University of Florida Faculty 

• But shouted down at UC Hastings debate. 



   
    

        

   
     

        
        
      

        
         

        
      

        
       

 

       
       

   

Y of 

FLORIDA 

Threats to Faculty Rights: 
University of Florida Faculty 

“Some might say, ‘that’s China, it could never happen 
here.’ But Plaintiffs contend it already has. In an apparent 
act of vorauseilender Gehorsam, they say, UF has bowed 
to perceived pressure from Florida’s political leaders and 
has sanctioned the unconstitutional suppression of ideas 
out of favor with Florida’s ruling party. Declaring such 
activities a conflict of interest, UF has repeatedly blocked 
professors from providing expert testimony against the 
State in cases implicating hot-button political issues. Then, 
facing a storm of criticism, UF ‘revised’ its conflicts policy. 
Plaintiffs now bring a First Amendment claim, contending 
that the ‘revised’ policy suffers from the same 
constitutional infirmity; namely, it does not disclaim UF’s 
‘interest’ in aligning faculty speech with the ruling party’s 
political preferences.” 

“If those in UF’s administration find this comparison 
upsetting, the solution is simple. Stop acting like your 
contemporaries in Hong Kong.” 



   
    

      
       

      
     

          
       

  

     
     

Y of 

FLORIDA 

Threats to Faculty Rights: 
University of Florida Faculty 

“[The professors] have a First Amendment right to 
testify about topics related to their expertise in 
litigation against the State of Florida, and just 
because such testimony relates to their expertise — 
which is itself related to their work as public university 
professors — does not mean that it falls outside the 
First Amendment’s reach.” 

Austin v. University of Florida Board of Trustees, 
1:21-cv-00184, N.D. Fl. (Jan. 21, 2022) 



  Threats from Legislatures 



   

to Georgia regents: Protect acadentic 
freedont by rejecting politicized post-tenure 

• review 
by IY.ler Coward 
October 13, 2021 

UPDATE (October 13, 2021): Today the board of regents voted to adopt the changes to the post-tenure review 
policy. FIRE will watch its implementation closely. 

At its meeting today, the Board of Regents of the University System of Georgia is considering 12olicies that, 
if enacted, could threaten academic freedom at its member institutions. The system includes 26 public 
institutions of higher education throughout the state, so the effect on academic freedom could be 
widespread. The changes could allow for political pressure to affect post-tenure review policies at each USG 
institution. 

Threats from Legislatures: 
Anti-tenure initiatives 



   

PEN Anterica, condentn new rule forcing 
sonte Mississippi universities to consider 
'collegiality' in tenure review 
The groups wrote a joint letter to the Mississippi Institutions of Higher Learning today, urging 
policy change 

by Alex MoreY. 
April 27, 2022 

FIRE and PEN America wrote the board of the Mississippi Institutions of Higher Leaming today to object to 
a new rule that forces presidents at eight of the state's public universities to consider vague standards like 
"collegiality" when granting faculty tenure. 

The rule, guietly: adoP-ted last Thursday, say~ college presidents at IHL universities "shall take into 
consideration" amorphous standards such as "[e]ffectiveness ... and integrity in communications" and 
"collegiality." 

Such subjective standards are riP-e for abuse by administrators who simply dislike speech by a faculty 
member seeking tenure, or who face pressure from other faculty and students, donors, legislators, or 
members of the public to deny tenure to faculty who express controversial views. 

Threats from Legislatures: 
Anti-tenure initiatives 



   
  

     
    

   
 

      
    

      
  

    
     

      
      

        
  

Threats from Legislatures: 
Boise State University 

• Last March, Boise State University cut 55 
diversity-related classes under budgetary 
pressure from state lawmakers about course 
content 

• Joint budget committee cut of $409,000 from 
Boise State’ budget and efforts to cut between 
$2,500,000 and $18,000,000 that goes to “social 
justice programming and critical race theory” 

• University cancelled classes because it 
had “been made aware of a series of 
concerns, culminating in allegations that a 
student or students have been humiliated and 
degraded in class on our campus for their 
beliefs and values.” 



   
  

   
      

        
        
     

     
       

      
       

      
     

      
     

Threats from Legislatures: 
Boise State University 

• 52 courses cancelled incorporated different themes 
or topics, ranging from folklore, to sports, to film, to 
censorship. 

• Based on rumor and alleged video about student 
being forced to apologize for being white in class. 
Turned out to be false after law firm investigation. 

• “After conducting a thorough and independent 
investigation, we were unable to substantiate the 
alleged instance of a student being mistreated in a 
UF 200 course as described by the Complainant.” 

• Bottom line: Boise State suspended 55 classes — 
affecting about 1,300 students — based on an 
unsubstantiated secondhand report that a student 
was mistreated in one of them. 



   

   
      

       
   

FIRE turns up the heat, Iowa State revises 
unconstitutional guidance for instructors to 
self-censor 
by FIRE 
August 11, 2021 

• Public university warned instructors to censor class discussions on race and gender in response to 
legislation challenging critical race theory 

• Iowa State revises policy after letter from FIRE, removing warning that law restricts pedagogically 
relevant class discussions 

Threats from Legislatures: 
Anti-CRT laws 

• Widespread state bans of “divisive concepts” 
• Unconstitutional in higher ed if restricting classroom instruction 
• Confusion between “trainings” and in-class coursework or discussion 
• Chill on faculty speech 



   

                  
             

          

               
 

                  
   

                
    

               
     

                  
       

       
                  

                    

             
               
                

                  
                

  

Threats from Legislatures: 
Anti-CRT laws: Florida HB7 

(4)(a) It shall constitute discrimination on the basis of race, color, national origin, or sex under this section to 
subject any student or employee to training or instruction that espouses, promotes, advances, inculcates, or 
compels such student or employee to believe any of the following concepts: 

1. Members of one race, color, national origin, or sex are morally superior to members of another race, color, 
national origin, or sex. 
2. A person, by virtue of his or her race, color, national origin, or sex is inherently racist, sexist, or oppressive, 
whether consciously or unconsciously. 
3. A person's moral character or status as either privileged or oppressed is necessarily determined by his or 
her race, color, national origin, or sex. 
4. Members of one race, color, national origin, or sex cannot and should not attempt to treat others without 
respect to race, color, national origin, or sex. 
5. A person, by virtue of his or her race, color, national origin, or sex bears responsibility for, or should be 
discriminated against or receive adverse treatment because of, actions committed in the past by other members 
of the same race, color, national origin, or sex. 
6. A person, by virtue of his or her race, color, national origin, or sex should be discriminated against or receive 
adverse treatment to achieve diversity, equity, or inclusion. 
7. A person, by virtue of his or her race, color, sex, or national origin, bears personal responsibility for and must feel 
guilt, anguish, or other forms of psychological distress because of actions, in which the person played no part, 
committed in the past by other members of the same race, color, national origin, or sex. 
8. Such virtues as merit, excellence, hard work, fairness, neutrality, objectivity, and racial colorblindness are racist 
or sexist, or were created by members of a particular race, color, national origin, or sex to oppress members of 
another race, color, national origin, or sex. 
(b) Paragraph (a) may not be construed to prohibit discussion of the concepts listed therein as part of a larger 
course of training or instruction, provided such training or instruction is given in an objective manner without 
endorsement of the concepts. 



   

calls on Florida public colleges to push 
back against unconstitutional 'Stop WOKE Act' 
provisions - and, if necessary, to ignore them 
by FIRE 
April 22, 2022 

• Under the guise of advancing "individual freedom," Florida's legislature voted to restrict the freedom 
of individual faculty members and students. 

• But no state law can authorize administrators to violate the constitutional rights of faculty and 
students at public colleges. 

PHILADELPHIA, April 22, 2022 - With Florida Gov. Ron Desantis' enactment of House Bill 7 into law 
today, the Foundation for Individual Rights in Education is calling on administrators at Florida's public 
universities and colleges to stand up for the First Amendment rights of their students and faculty. 

Today, FIRE sent letters to nearly: 40 :nublic universities and colleges impacted by HB7, nicknamed the 
"Stop WOKE Act." The bill will restrict the freedom of individual faculty members and students to discuss 
certain aspects of race and gender in the state's public universities and colleges. 

Threats from Legislatures: 
Anti-CRT laws: Florida HB7 



   

     
    
    

      
    

    
 

  

      
    

  

      
      

  

Threats from Legislatures: 
Anti-CRT laws: Florida HB7 
• HB 7 violates the First Amendment 

because it prohibits faculty from 
espousing certain opinions, and the 
bill’s text may reach discussion on 
pedagogically relevant topics such 
as systemic racism, the gender pay 
gap, affirmative action, 
or reparations for slavery. 

• FIRE has called on universities to 
interpret the law as narrowly as 
possible or even ignore it. 

• FIRE has also called on faculty 
members to contact us if they are 
inhibited by the law. 



   

   
     

     

      
      

   
      

       
      

       

 

Sweezy v. New Hampshire 
354 U.S. 234 (1957) 

• May the Attorney General of New Hampshire 
prosecute a lecturer for refusal to answer 
questions about a lecture delivered at the state 
university? 

• “The essentiality of freedom in the community of
American universities is almost self-evident. No 
one should underestimate the vital role in a 
democracy that is played by those who guide 
and train our youth. To impose any strait jacket 
upon the intellectual leaders in our colleges and
universities would imperil the future of our
Nation…” 

Paul Sweezy 



    
 

    
   
    

   
      

  
     

  
  

    
    

 

Keyishian v. Board of 
Regents, State Univ. of N.Y. 
385 U.S. 589 (1967) 
• “Our Nation is deeply 

committed to safeguarding 
academic freedom, which is 
of transcendent value to all 
of us and not merely to the 
teachers concerned. That 
freedom is therefore a special 
concern of the First 
Amendment, which does not 
tolerate laws that cast a pall 
of orthodoxy over the 
classroom.” 

Professor Harry Keyishian 



 Emerging Issues 



  

       

Other Institutional Challenges 

International students & pressure to censor back home 



  
Rubio 0 

@marcorubio 

Many American universities are enthusiastic agents for 
#China's censorship efforts in America 

For example GW University just ordered posters 
criticizing China's human rights record removed & the 
schools President said he was 'personally offended' by 
them 

~~¥ Badiucao v v O @badiucao • Feb 6 
1. In response to CSSA, GeorgeWashington Uni @GWtweets president 
@PresWrightonGW claims he is "personally offended" by my art criticising 
China's rights abuse like Uyghur genocide & oppression in Tibet & HongKong. 

I demand him an explanation why exposing CCP's abuse offends him. 
Show this thread 

Please know that I am personally offended by 
the posters. I treasure the opportunity to 
work with talented people from all over the 
world, including China. Your reaching out to 
me directly is much appreciated, and we are 
working to have all of these offensive posters 
removed as soon as possible. 

Other Institutional Challenges 



 

  
      

  
 

   
   

  

  
  

   
 

  
  

Student “Professionalism” 

• Current FIRE litigation:
Kimberley Diei, University of Tennessee Health Science Center 

• Pharmacy student
investigated,
then nearly expelled 
for “crude” and 
“sexual” posts 

• Posts are fully
protected & have 
no connection to 
Diei’s student status 

• Expulsion only
reversed after FIRE’s 
intervention 



  
   

  

Leader of Prestigious Yale 
Program Resigns, Citing Donor 
Pressure 
The historian Beverly Gage, who has run the Grand Strategy 
course since 2017, says the university failed to stand up for 
academic freedom amid inappropriate efforts to influence the 
curriculum. 

UNITED STATES 

Donor yanks Israel Studies endowment at U of 
Washington over professor's Israel criticism 
BY ANDREW LAPIN FEBRUARY 24, 2022 7:01 PM 

JEWISH TELEGRAPHIC AGENCY 

Yale

University of Washington

Other Institutional Challenges 
Donor involvement in academic programming 



  
   

  

If the University of Washington's decision was consistent with the 
endowment's terms, the university should not have accepted an 
endowment that allows a donor to claw back funding whenever a faculty 
member expresses a viewpoint that upsets the donor. In doing so, the 
university outsources to donors the power to trample faculty members' 
First Amendment rights and academic freedom. This will inevitably chill 
faculty members' speech, even in their areas of expertise. We call on UW 
to expeditiously disclose the endowment's terms and reassure its faculty 
that UW will not accept funding with strings that donors can pull to 
retaliate against protected expression. 

Senior Program Officer, Individual Rights Defense Program, FIRE 

Other Institutional Challenges 
Donor involvement in academic programming 

University of Washington 



  

    

      
        

         
 

    

        
        

            
      

 
      

 

Faculty and Pronouns 
Meriwether v. Hartop, 
992 F.3d 492 (6th Cir. 2021) 

Nicholas Meriwether, a philosophy professor at Shawnee State 
University, filed a First Amendment lawsuit against his university after 
he was disciplined for refusing to call a transgender female student 
by her preferred pronouns during classroom instruction due to his 
Christian beliefs. 

District court rejects claim: 

“Given plaintiff's employment duties (university professor), the setting 
of plaintiff's speech (a university classroom), the audience (the 
students in his Political Philosophy class), the impetus for the speech 
(to address students in a manner that plaintiff considered to be an 
important pedagogical tool), and the general subject matter of the 
speech (titles and pronouns for addressing students in his classroom), 
the Court concludes as a matter of law that plaintiff spoke pursuant to 
his official duties.” 



  

    

          
          

   

    
   

        
        

      
        

          
       

Faculty and Pronouns 
Meriwether v. Hartop, 
992 F.3d 492 (6th Cir. 2021) 

On appeal, FIRE files amicus brief in support of neither party, arguing 
that if Sixth Circuit finds that the speech implicates scholarship or 
teaching, the Garcetti should not apply. 

Sixth Circuit: “Together, Sweezy and Keyishian establish that the First 
Amendment protects the free-speech rights of professors when they 
are teaching [. . .] If professors lacked free-speech protections when 
teaching, a university would wield alarming power to compel 
ideological conformity. A university president could require a pacifist 
to declare that war is just, a civil rights icon to condemn the Freedom 
Riders, a believer to deny the existence of God, or a Soviet émigré to 
address his students as ‘comrades.’ That cannot be.” 



  

    

             
        

            
        

          
         

 
          

      
      

       
      

Faculty and Pronouns 
Meriwether v. Hartop, 
992 F.3d 492 (6th Cir. 2021) 

Sixth Circuit: “As they would have it, the use of pronouns has nothing 
to do with the academic-freedom interests in the substance of 
classroom instruction. But that is not true. Any teacher will tell you that 
choices about how to lead classroom discussion shape 
the content of the instruction enormously. [. . . ] By forbidding 
Meriwether from describing his views on gender identity even in his 
syllabus, Shawnee State silenced a viewpoint that could have 
catalyzed a robust and insightful in-class discussion. [. . .] 

“By defendants' logic, a university could likewise prohibit professors 
from addressing university students by their preferred gender 
pronouns—no matter the professors' own views. And it could even 
impose such a restriction while denying professors the ability to 
explain to students why they were doing so.” 



  

    

      
       

          
            

         
           

     
     

       
       

        

          
          

      
 

Faculty and Pronouns 
Meriwether v. Hartop, 
992 F.3d 492 (6th Cir. 2021) 

Sixth Circuit: “Thus, the academic-freedom exception 
to Garcetti covers all classroom speech related to matters of public 
concern, whether that speech is germane to the contents of the 
lecture or not. The need for the free exchange of ideas in the college 
classroom is unlike that in other public workplace settings. And a 
professor's in-class speech to his students is anything but speech by an 
ordinary government employee. Indeed, in the college classroom 
there are three critical interests at stake (all supporting robust speech 
protection): (1) the students' interest in receiving informed opinion, (2) 
the professor's right to disseminate his own opinion, and (3) the public's 
interest in exposing our future leaders to different viewpoints.” 

Prof. Steve Sanders for ACS: “[B]y creating a professor’s religious right to 
demean the dignity of his students, then dressing it up with the noble 
label of ‘academic freedom,’ the Sixth Circuit harms the cause 
of genuine academic freedom.” 

https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=f60604e4-f1ae-4aa3-b0d1-4e4b1d8e7a38&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A6299-D331-F8SS-62DC-00000-00&pdcontentcomponentid=6390&pddoctitle=Meriwether+v.+Hartop%2C+992+F.3d+492%2C+2021+U.S.+App.+LEXIS+8876+(6th+Cir.+Ohio%2C+Mar.+26%2C+2021)&pdproductcontenttypeid=urn%3Apct%3A30&pdiskwicview=false&ecomp=ss9nk&prid=6c6e067d-1900-484b-ad70-ffdb1c60a691


 

  

  

       
     

  
 

     

Closing Thoughts 

1. Transparency whenever possible! 

2. Take maximally rights-protective positions. 

3. Educate students on their rights… 

4. … and stand up for faculty when faced with 
illiberalism both internally and externally. 

5. Set expectations. Announcing policies and 
commitments before the controversy hits will help 
defuse pressure in the moment. 



Questions! 



 

 

a ion or I ividu l 
Righ s in due ion 

Thanks for attending! 

Will Creeley
215-717-3473 
will@thefire.org 
@WillatFIRE 

mailto:will@thefire.org



